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and orders of the Proceedings Clerk,
the Director of the Office of Pro-
ceedings, a Judgment Officer, an Ad-
ministrative Law Judge, the General
Counsel or any employee under the
General Counsel’s supervision as the
General Counsel may designate, or the
Commission shall be served by the Pro-
ceedings Clerk on each of the parties.
The Commission, in its discretion and
with due consideration for the conven-
ience of the parties, may serve the
aforementioned documents to the par-
ties by electronic means.

(c) Designation of person to receive
service. The first page of the first docu-
ment filed in a proceeding by a party
or participant shall include the contact
information of a person authorized to
receive service on their behalf. There-
after, service of documents shall be
made upon the person authorized un-
less service on the party himself is or-
dered by a Judgment Officer, an Ad-
ministrative Law Judge or the Com-
mission, or unless no person authorized
to receive service can be found, or un-
less the person authorized to receive
service is changed by the party upon
due notice to all other parties.

[78 FR 12936, Feb. 26, 2013]

§12.11 Formalities of filing of docu-
ments with the Proceedings Clerk.

(a) If a party files by personal deliv-
ery or mail, an original of all docu-
ments shall be filed with the Pro-
ceedings Clerk. If a party files a docu-
ment by fax or email in accordance
with §12.10(a)(2), they should not also
send paper copies.

(b) First page. The first page of all
documents filed with the Proceedings
Clerk must include the Commission’s
name, the docket number, the title of
the proceeding, the subject of the docu-
ment and the name of the person on
whose behalf the document is being
filed. In the complaint, the title of the
proceeding shall include the names of
all the complainants and respondents,
but in documents subsequently filed it
is sufficient to state the name of the
first complainant and first respondent
named in the complaint.

(c) Format. Documents must be leg-
ible and printed on normal white paper
of eight and one half by eleven inches.
Documents emailed in accordance with

§12.11

the requirements of §12.10(a)(2) must be
in PDF or other non-alterable form.
The typeface, margins, and spacing of
all typed documents presented for fil-
ing should meet the following require-
ments: all text should be 12-point type
or larger, except for text in footnotes
which may be 10-point type; all docu-
ments should have at least one-inch
margins on all sides; all text must be
double-spaced, except for headings,
text in footnotes, or block quotations,
which may be single-spaced.

(d) Signature. (1) The original of all
papers must be signed by the person fil-
ing the same or by his duly authorized
agent or attorney.

(2) Effect. The signature on any docu-
ment of any person acting either for
himself or as attorney or agent for an-
other constitutes certification by him
that:

(i) He has read the document and
knows the contents thereof;

(ii) If executed in any representative
capacity, it was done with full power
and authority to do so;

(iii) To the best of his knowledge, in-
formation, and belief, every statement
contained in the document is true and
not misleading; and

(iv) The document has been filed in
good faith and has not been filed to
cause delay.

(e) Length and form of briefs. All briefs
filed containing more than 15 pages
shall include an index and a table of
cases and other authorities cited. No
brief shall exceed 25 pages in length
without prior permission of the Pre-
siding Officer.

(f) All documents which are required
to be served upon a party shall be filed
concurrently with the Proceedings
Clerk. A document shall be filed by de-
livering it in person or by first-class
mail or a more expeditious form of
United States mail or by overnight or
similar commercial delivery service to
Proceedings Clerk, Office of Pro-
ceedings, Three Lafayette Centre, 1155
21st Street NW., Washington, DC 20581;
or faxing the document to (202) 418-
5532; or emailing it to
PROC Filings@cftc.gov in accordance
with the conditions set forth in para-
graph (a)(2) of this section.
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§12.12

(g) To be timely filed under this part,
a document must be delivered in per-
son; mailed by first-class or a more ex-
peditious form of United States mail or
by an overnight or similar commercial
delivery service; or faxed or emailed to
the Proceedings Clerk within the time
prescribed for filing.

[78 FR 12936, Feb. 26, 2013]

§12.12 Signature.

(a) By whom. All documents filed
with the Commission shall be signed
personally:

(1) By the person or persons on whose
behalf they are tendered for filing;

(2) By a general partner, officer or di-
rector of a partnership, corporation,
association, or other legal entity; or

(3) By an attorney-at-law having au-
thority with respect thereto.

The Proceedings Clerk may require ap-
propriate evidence of the authority of a
person subscribing a document on be-
half of another person.

(b) Effect. The signature on any docu-
ment of any person acting either for
himself or as attorney or agent for an-
other constitutes certification by him
that:

(1) He has read the document sub-
scribed and knows the contents there-
of;

(2) If executed in any representative
capacity, it was done with full power
and authority to do so;

(3) To the best of his knowledge, in-
formation, and belief, every statement
contained in the document is true and
not misleading; and

(4) The document is not being inter-
posed for delay.

§12.13 Complaint; election of proce-
dure.

(a) In general. Any person com-
plaining of a violation of any provision
of the Act or a rule, regulation or order
of the Commission thereunder by any
person who is a registrant (as defined
in §12.2) may, at any time within two
years after the cause of action accrues,
apply to the Commission for a repara-
tion award by filing a written com-
plaint which satisfies the requirements
of this rule.

(b) Form of complaint. The form of
each complaint filed under paragraph

17 CFR Ch. | (4-1-15 Edition)

(a) of this section shall meet the fol-
lowing requirements:

(1) Content. Each complaint shall in-
clude:

(i) The name, residence address, and
telephone number (during business
hours) of the complainant;

(ii) The name, address, and telephone
number, if known, of each person al-
leged in the complaint to have violated
the Act or any rule, regulation or order
thereunder;

(iii) If known, the specific provisions
of the Act, rule, regulation, or order
claimed to have been violated;

(iv) A complete description of com-
plainant’s case, including, but not lim-
ited to:

(A) A description of all relevant facts
concerning each and every act or omis-
sion which it is claimed constitutes a
violation of the Act; and

(B) A description of all facts which
show or tend to show the manner in
which it is claimed that the complain-
ant was injured by the alleged viola-
tions;

(v) The amount of damages the com-
plainant claims to have suffered and
the method by which those damages
have been computed, the amount of pu-
nitive damages (no more than two
times the amount of such actual dam-
ages) the complainant claims, if any,
and how complainant plans to dem-
onstrate that punitive damages are ap-
propriate;

(vi) A statement indicating whether
an arbitration proceeding or civil court
litigation, based on the same set of
facts set forth and involving any party
named as a respondent in the com-
plaint, has been instituted, and wheth-
er such a proceeding has reached a
final disposition or is presently pend-
1ng;

(vii) A statement indicating whether
any of the respondents is the subject of
receivership or bankruptcy proceedings
that are presently pending;

(viii) An election of a decisional pro-
cedure pursuant to subpart C, D, or E.
(A procedure pursuant to subpart D
may be elected only if the total
amount of damages claimed, exclusive
of interest and costs, does not exceed
$30,000. A procedure pursuant to sub-
part E may be elected only if the total
amount claimed as damages, exclusive
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